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IN THE MATTER OF: 



JACQUELINE A. ISAAC 

Complainant, 



COMPLAINT NO. 



05-04 AND 05-07 



vs. 



PENSION BENEFIT 



GUARNTY CORPORATION 



Respondent. 



AFFIDAVIT 




1 



1^ 



^ 



■I 
> 



r 



■J 



TRANSCRIPT OF PROCEEDINGS in the 

above-entitled cause of the examination of Jacqueline A- 
Isaac before the EEO Investigator, Eddie Neal, on the 22 
day of August, 2005, beginning at the hour of 11:54 A.M. 
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PROCEEDINGS 



GIVEN BY: MR.NEAL 

Good morning, my name is Eddie Neal, and Tm the 
EEO investigator assigned to conduct the investigation 
into the allegations of discrimination filed by 

Mr. DeLarsc, Jr. 

For the record, today is Monday, August 22, 2005 
and the time is approximately 1 1 :54 AM. the claims 
that I will be investigating are beti^ read from an 



b'l 



acceptance letter, which is date stamped June 27, 2005 

isting of the following claims, whether PBGC 
unlawfully discriminated against DeLaree MoM^pmeiy, Jr 
based on his race; Afiican-American, colon blade, sex; 
male or age; date of birth 6/26/47 or subjected him to 
reprisal for exercismg his rights under the civil 
rights laws in the selection process for the positions 
advertised in PBGC vacancy announcements, II04*€138 and 

n04-0139- 

This claim will be consolidated with 
Mr. Montgomciy's claim in PBGC fonnal complaint 05-04 
and PBGC foimal complaint 05-04 Mr, Montgomery raises a 
non-selecdon issue with respect PBGC vacancy 
announcements n-04-0105 and JlO-0143, but what Vd like 



to do before we proceed any finho- is to first allow 
you an opportunity to identify yourself for the record 

and spell your name, as well. 
A. Jacqueline Isaac, J-A-C^Q-U-E-L-I-N-E. My last 

name is I-S-A-A-C, 
Q. Okay. And Ms. Isaac, do you swear or affinn 
the penalty of peijtuy that the infonnation that 
ju are about to provide will be the truth, the \rfiole 
itii, and nodiing but the truth to the best of your 
rility or recollp^™*^ 
A. 




Q, What is your official title, series, and grade? 
A, My official title is HR Specialist, GS-201, Grade 

13, 
Q. Okay. And how long have you beeo in your current 

position? 

A, Five years. 

Q. Okay, Now, because this is based on several 
basis of MR. Montgomery, I also have to get comparable 
informarion from everyone I interview. 
What is your race for the record? 

A. White- 



Yoursidn 
White. 



know your gender is female? 
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Paep4 
A, Yes- 

Q. What is your age and date of birth? 

A, My age is 50, my birth date is 12-5-54* 

Q. Okay. No w, do you have any knowledge of any 
prior EEO that Mr. Mortgomwy was involved? 

A- No, I'm not. 

Q. Okay. Now, still sticking to his prior EEO 

activity, Mr. Montgomery told me that he had a 

setttenent in 1993, and it was settled in 1998. 

Were you with PBGC in 1998? 

A- No, I was not 

Q, Did anyorie ever bring anythir^ to your attention 

about a settlement that Mr. Montgomery bad? 
A. Yes, they did- 
Q- CHcay. And \rfio was that, and when did they bring 

it to your attention? 
A. Ok^. They bfou^t it to my attention, rt was 

Stephanie Russel, vrfio used to be the old chief of 
operations division, vfiadi is now the services division. 
She brought it to me because we had to file his 
perfbnnance appraisal, Pm sony, position description 
as tD his new ji 
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Q, Okay. Eto you recall nj^ien that came to your 

attention? 
A. It was in 2000. 1 was not here before then, 1 
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dont ranembcr whCT in 2000, but it was in 2 
Q. Okay. Now, let me gp back to his earlier 

widiJ104^105. 
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he did not have 
basic 



positions he applied for and PI! 

Do you recall Mr. Montgqfii^y ^iplytng for that 

position? 

A. Yes. 

Q. Okay. Did you review his application? 

A.Yes,Idid. 

Q, Ok^. AtkI did you rate him as qu^ified or did 

you rale him as not meeting the eligibility for the 

position? 

A. I rated him nonn^ualified 
the 24 semester hours to qualify 
qualifications to be an accountant 13. 

Q. Okay. Now, let me just make sure, whenever 
there's Jl in front of any vacancy announcemoit, that JI 
stands for Jacqueline Isaac; is that correct? 

A. Thafs correct, yes. 

Q. Now, I interviewed Mr, Mon^mery this morning, 
and Mr. Montgomery indicated to me that he had taken 24 
hours of accounting- So, the 24 hours that your telkmg 
about, is that 24 hours — of education of accounting 

classes? 
A. Yes, it is. And when I reviewed the applications 

for the jobs that he applied for, at the time he did not 
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have the 24 semester hours, ^ 

Q. Okay. Now^ at any time, did he ever submit to l/_-^ 
you proof that he did have 24 hours? N^ 

A. No, he has not. ^ — i 

Q. Did he ever have any conversations with you 
concerning of— education? 

A. No, hedidnoL 

Q, Okay. Now, was it listed in his ^splication that 
he had the education? 

A* I dont r^nember if it was or not if he did, we 
w^it back and looked through all of his stuff that he 
has in official personnel folder and there was nothing 
in dieie that claimed that he even had the 24 bouis. 

Q. Okay, Now, I know itfs difficult because his 
^Tpiication is not before you, but typically if an 
employee listed on the application, do 3^u normally go 
back and verify that they had that education? 
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A, Yes,] 

. Q. Okay, So, every employee that submits it on 
their application, you actually and verify? 

A. Right I go back, especially if their employees 
here. If the/re fiom the otttside, we usually ask them 
for their tianscripts before we ever submit tlieir 
information forward. 



Q, Okay, Now, I'm looking at on a certificate of 
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eligtbles, and this is for JI04-0105» which happens to 
be the one we're talking about, and at the bottom I see, 

tiie selecting oflictal, there's a thing that says, 
pending verification of education? 

A, Thal^ correct. 

Q, Tell mcjwhatis that for? 

A. Thaf s for incase somebody d 



not dieir resume 
or transcripts when they submit their resume, we can 
always put a little asterisk next to the persons name 
and request ifaat they submit it at a later before we 
would bring them on board and hire them. 

Q. Okay. All right Now, was that die only reason 
that he was deemed ineligible was because he did not 
have the 24 homs? 

A. No, he also did not have a years experience as a 
speciali2£d experience at the 12 giade level to be an 
actual accountant. We look at everything and I also 
looked at that particular information. Also, he did not 
have the one year specialized experience to be a 13. 

Q- Now, in interviewing Mn Montgomery, what he 
indicated to me and I hope Vm not quotit^ him 
incorrectly, is that his settlement ^m his EEO 
complaint in 1993, he said, 1 think his settlement, I 
think, took effect in August of 1 998, and part of that 
wasthat he was promoted toaGS-12 at thattime. So, 
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was he in tact die GS-12 until the time he apolied for 






the position? 

A, He was a GS-12 as a financial anafyst or 
financial specialist, whidi is two different series. 
One as an accountant series is a 5 10» and you have to 
have certain aooounting type of work liiat you are doing. 

His type of position that be is doiqg and has 
be^i doing is financial specialist, ^ich is totally 
difi^ent dian an accountant and what tbey were looking 
for under the duties and the quals, 

Q, Okay, Now, was diefe ai^ other reasons that he 
was not qualified because I tfaiidc when he mentioned it 
to me that in the letter there were listed three or four 
reasons be was not found qualified? 

A, Those are the only two that I would know of. I 
don^ have his letter in fitmt of m^ so, Fm not sure 
what else h would be that he woukl be faOdng about, 
because I don*t know at this point But these would be 
the two main thmgs diat I would be Ibofcing at 

Q. Okay, So, now, lets assume if he had the 24 
hours positive education that he said be had, would he 
then have been eligible? 

A. He would have had mininutm qualifications, but he 
would not have gone forward any &rther because he woukl 
not have had the specialized experience diat they were 
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lookiiigfiH'. 

Q. Okay. Now, even though Mr. M(Mitgoin«y was not 
fbrwaided, rm looking at a list, it k>oks like if s 
your, it says potais? 

A. Yes. 

Q. Ok^. And looking at dus sheet that you gave 
me, it says that JI04-010S -was cancelled? 

A. Ttufs correct. 
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Q, So, no one was hired for that position? 
A, No one was hired for that position, on this 
particular vacancy announcement If thoe^s another 

ihs£ this would have been a status and a 
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non-Status, It would have had two diffeimt numbers. 



What we noimalty do ts when a manager will come 
to us and say, I want to announce a position, we ask 
tiiem, do they want to go outside of the agency, and 
they'll usually say yes or no. 

In this case, diis position was probably just 
been an oiitside ag^cy position or there could have been 
anoth^ one that could have been an in-house job with a 
difforent number. At this point and time, it looks like 
they just went otitside with this particular job, and 
they made no selection on 105> 

Q, Okay, Now, I understand from Mr. Mon%omery that 
105 w^ a<jS-13 position if Fm not mistaken? 
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A. That^scorrecL 

Q, And then he said that it was re-announced under 
jr-0.0143» which I think he said, was a 12/13? 

A, Thafs correct 

Q. Okay. But Vm looking at the list that you 
provided aud it sarys that, that vacancy was cancelled, 

as well? 

A, Yes, it was. That one was also cancelled, that 
one was cancelled, it looks like S^tember, we sent our 
final notices in Febniary. They never made a selection 
oflfofthis one either. And thafs up to managements 
caJI whether they make a selection or not They may 
have deckled to go widi a different way with the 
position, rm not sure, I dont have anything that 
tells me why they cancelled it Theyjust decided to 

cancel it, 

Q. Okay< I don*t want to quote Mr, Montgomeiy 
tnoonectty, but if Tm not mistake I think he told me 
that diere was a La&ye Graham that was selected off of 

one of these vacancies? 

A. La^ye, 1 dofit know if Ihis is a male or female 
on Laiaye, Fm assuming it's a female, she did not apply 
for 143, and as to 105, she didn't a|^ly for that one 

either. 
Q. Okay, Now, speaking of 0143, was Mr, Montgomery 
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found qualified for that position? 

A. Again, no he was not 

Q, Okay. And to the best of your recollection, w*y 
was it that he was not qualified for diat position? 



A. He still did not have a yeare experience, 
specialized experirace to be an accountant. His 
position is as a financial specialist tiiat is not doing 
accounting work as to what they wwe looking for, which 
is in the vacancy announcanent^ vAnoh states it under 
thse that they had to be doing certain things, which 

his position is not doing. 

Q, Now, whaf s tfie diffeiraice between bis position 
and tbat of an accountants position? 

A. Well, an accountant, and like I said, 1 dont 
have the stuff in firont of me, flie/re v^y specific as 
to what 1h^ wanted, ifl had the vacan<^ announcement I 
could let you know a little bit more detail, I don't 
have them in front of roe, but ifs two different types 
of things. And ifs based on the series. He is not 
doing any kind of accounting work according to also his 
manager. Sheisnotgivinghimaccountingworfctodo. 

Q. Okay, Now^since wc*rconOI5and0143, 
Mr, Montgomery informed me that there was a meeting 
where you were present, he was present, I believe Rick 
Lattimer was present. And Rick Lattimer indicated that 
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1 his PD was not updated to reflect all of the dungs thai 
he was actually doing. 

Do you r^:all that meeting? 
A. I recall the meeting yes. And his PD, what they 
had done was instead of giving htm an actual new 
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position desoiption, all they did was put a littie note 
on top of the old one, and g^^ve it a new cover sheet 
Stncethattime, they have written anew PD» it 
has been classified, and he was given it on, fm hoping, 
we had an e-mail message telling him that his PD was 
ready, he could come down to HR and pick it up. Idont 
know if he picked up this morning or not, but it was 

to incorpoiate all of the stuff that he said he 
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SU] 

was doing. 

Q. Okay. Now, lets talk a little bit about the PD. 
Once the PD was change to reflect the new duties he was 
doing, considering tiie new PD» would he have been 
qualified under the new PD? 

A. Ko. He would not have been. It would still be a 



financial specialist position, it is not an accountant 

position. 
Q. Okay. And under the new PD why is it that he 

still would not be qualified? 

A. There's not accounting duties In that position. 
It's still stuff that he is doing as a financial 
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Specialist, which is not acccHmting work. 

Q. Okay. So, in otfier words, they needed a years 
experience doipg accountii^ duties ^ 

A. Specialized. 

Q. - at the next lower ^ade? 

A. ThafscorrecL They would need to start giving 

him accounting duties for a year In order for a year in 
order to have the specialized experience, and he 
not, and did not at die time when E was doing these 
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explained to hkn? 



vacancy aimouncanents. 

Q. Ok^. Now, has that ever 

A. Yes, I believe it was explained to him when 
Stephanie Russell was here. I cant say for a 
tha^ the truth. I believe even Rick Lattimer has 

to have Hie 24 semester 
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explained to him that he 
and he needs to be working as an accountant in 
qualify for an accounting position. 
Q. Okay. Now, tellme a little be, because one 

diing I found strange is when I interviewed him and he 
said that Cynthia Adams was shown his applkation to see 
if he met the minimum qualifications. 

Two Parts, why was that done, and the second part 
is, is that normal practice at PBGC? 

A- We do dial sometimes when a manager will request 
to see something, I may have informed her that his 
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application, you know, he was submitting an applicatioiL 
And she may wanted to see it She looked it and said he 

wasnt doing the type of work that she was looking fbr^ 
and he has never done the type of work that she was 
looking for. 

But we do ttiat eveiy once in a while, if a 
manager requests to see an apphcation, we will forward 
it to them without putting them on a c^ and going 
throng &e whole thing. 

Q. Let me make sure, tiiough. So^ she was the 
selecting ofBcial for the position? 

A. Yes^shewas. 

Q, Okay. So, when you say .the manager lequested, 
you*m not talking about nomially the employee who 
applies for a position manager? 

A. No. We're taQdng about the selecting ofEiciaL 
It just so bapp^is to be that be works for hsx^ so. 

Q. Okay. So, was she the selecting official for 
«ach of these 0105 and the 0143? 

A. I believe so, I think diese were her jobs. I 
\ have exactly where it was located but Fm positive 
diat if s probably the situation. 

Q, Okay, Now, is it possible, does she have the 
discretion to a^ign him accounting woric in his current 
series? 



p^^is 



A. I suppose she probably could, I don^ know £or a 
&cL I know her section is all accountants, He^ tiie 
only financial specialist up there. Evefytx)dy else is 
an accountant type of person, and has an accounting 
backgn>und in everything else and is doing accounting 

woik. 

If she wanted to, rm sure she could, that would 

be totally up to her call. , 

Q, Okay. Now, lets talk a little bit 
0139, 




0138 and 



According to Mr, Montgomery^ he says tiiat 0139 
was aiton-statiisand 0138 was a status position, but 
they in escence, the same vacancy announcement? 

A. Ri^ Which is what i explained before. When 
we have, ^ndien the manager says he wants to go. out but 
also wants a status announcement, we will give it two 
different numbers, it will be the same particular job, 
and dien dependmg on, the way our vacancy announcements 
read that if you wanted to be considered for both 
vacancy announcenients, you had to submit two 
applications, one for each position that was qpen. 

Q. Now, according to Mr. Montgomery, he submitted 
two applications. One for 013S and orte for 0139, and he 
said he submitted them both for die same time, 

r 

A. We only received one and that was for the 
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non-status one, vAadti was 0139. 
Q. Okay. And I aslcod him, wiio did he submit it to 

and he said that thoe was a persoD it the front desk, 

and she is no longer with die ^ency, and he provi 
her widi both ^iplications, but be only requested 
verification of the 0139. 



I VI 



Okay. Has that cvo' been hrotig^ to your 
attention that he indicated that he submitted an 



I > 



licationforOlSS? 




A. No^ithasnoL 

Q. What are the process whoi applkations are 
received 10 your office? How are tti^ handled? 

A. They s^ logged into die POLARS system and we put 
down the person^ you know, if be^s already applied for 
another position, it*s a drop down menu. You can 
the new vacancy number be^s applying for, and tlten 
the position has closed ai! die ai^lications come to the 
specialist who thai reviews them and then forwards 
eitbo' on a cert or you know, depending on if ihey need 
tobepaneled 

hi the case of probably both of these; they 
probably had to be paneled or had to be reviewed by 
somebody besides myself I mean» I review them for 
minimum quals and then it goes forward depeoding on how 
many people are qualified. 



^ 
4 



.1 

-r 

7 

' ■ 

-E 

'i 



i 



a 



^ 



^ 






Q. Okay. Now, were you the qiecialist for 0138? 
A* Yes, I was. 

Q. E>o you tecall receiving hfr . Mootgomeiy s 
applicatioQ for the vacan<7 0138? 
A. No,Ididnot 

Q. 01^. How about 0139, did you receive that? 
A. Yes,Idi4 
Q, And was tie rated as qualified or unqualified for 

diat position? 
A, We nevOT got v^ much fartho' past this, he was 

rated^ unfoftunately, the positicm ended up that when we 
have an in bouse vacancy like this, most of die time 
th^ will get a PBGC vacatur aimouncemmt first, which 
is v4mt happened, and then ^ey also g^ the status, and 
the non-status. 
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We never got around to doing much with the 
non-status, because they made a selection off the status 



vacancy. 

Q. Okay, Now, tothebestofyourrecoHection^did 
bodi of the announcements close at the same time? 

A. Ycs,tiieydid. 

Q. Now, is there a reason why an employee of PBGC 
would apply as a status candidate as well as a 
non-status candidate? 

A. They would apply for bodi based on the foct if 
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they were a veteranj they can use their vetren's 
preference on the non-status vacancy. They cant use it 
on the status. So, tliat is the reason that a lot of 
people will apply for both vacancy announcements. 

Q* Okay. To the best of your recollection Js 
Mr. Montgomeiy a veteran? 

A. Yes, he is. 

Q, Okay* Now, is he a five point veteran or is he a 
ten point veteran or thirty point veteran? 

A, I believe he's a 30 point veL but I can*t say 
that for sure because I dent have his stuff in front of 
me^ but I believe he's a thirty point vet, 

Q. Okay, Now, I know in some positions, and Fm not 
sure if the position that he applied for is one. I know 
many times that sometimes when veterans apply for a 
position, veterans have to be selected, was tiiis one of 

those positions? 

A. Ifit had gpne that &r,ifhe had made the cert 
and was in the top three candidates and he was actually 
at the top they would have had to select a veteran over 
a non-veteran, but since we have another status, ^msy 
could select off the status and not the non-status, you 
know, if it had only been open to the outside, and he 
had been qualified and sent forward, then, yes. Th^ 
would have had to select a veteran before a non-vet 
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Q. Okay, Now, to the best of your recollection, 
you know vkiie^^ the non-status certificate ever went to 
the selectii^ official? 

A. I dont believe it did. Tliey made the selection 
ofTlbe status and dien totally didnt do anydiing with 
the non-status cme and just cancelled the actual vacancy 
announcement totally. 

Q. Now, when they cancel tJie vacancy announcement, 
is diere something that they send to you showing that 
ihey want stmietbing cancelled? 

A. WelljiftheymakeaselectionofTofthestatus 
one, we just autfunatically aauxl die non-status or visa 
veisa. Ifthey wouldhavemadeaselectionofroflfae 

non-status, Ihey would have cancelled the static one due 
to tiie foct tfaey cmiy have one vacancy. They're only 
going to be able to ffll it off of one or the otber. 
So, in this case, Hiey didn't have to tell me anything, 
it was just being cancelled period, and I didn^ have to 

goany &rth^. 

Q. Now, Let me msake sure I'm clear on this, is it 
standard that you would only send one cert, whicb is the 
status versus Ihe non-status when theyre advertising 



the vacancy both ways? 
A. What happens is the first cert that goes up to 
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from PBGC, that oert goes first; ahv^ because of our 
union contract Then, you can sent them the status and 
the non-status at the same tune. What<usuaUy happens 
is because the status^ not as many people that apply, 
they usually just skip die status one or you can ask 
them and say, do you want the see the status fiist, 
after you Ve seen the PBGC one? 

And they'll just say yes, no, >^tatever or no, I 
want to wait undl weVe paneled all of the rest of them 

then they go from tft^ie. In ifais case, we sent some 
of these names, but a lot of them didnt — the 
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non^status ones, they didn't getacertas&r as I 
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Q. Okay. So, tell me, ybu mentioned sometbii^ of 
significance to me, you said the union contract. Tell \a 
me, what does tiie union contract requiie you to do? ^• 

A. The union contract requires us to send all PBGC 
peopled first if this is a bai^gain unit position. They 
have the option of having first shot at the job, if I 
guess thafs a way I can put it .What diey have to do 
is that the manager has to offer them ^ diance to be 
interviewed. Ifthey turn them down, tfien they can gq 
to the next, which would be the 
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And then, die non-status cert depeitding on if 
diey wanted to get ihem both at the same time or if they 
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wanted than to wait 

Q. Okay. Help me with this then. Being that 
Kfr. Momgcmi^ was a PBGC employee, and under 
guidelines, wouldn't his name have been forwarded as 
well? 

A- No. 

Q. Okay. And why is tiiat? 

A. He did not applyoD the status vacancy. Heonly 

iplied on the non-status. On die non-status^ you don^ 
have to do it that way . 

Q. Okay. So, the union contract only applies to 
status candidates? 

A> Rig^yes, 

Q. Okay. 

A. Not non-status candidates. 
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Q. Okay. All right Now^ was theie any 

conversation between you and Ms. Adams where she may 

have indicated that she didn^ want Mr. Mom^gomery ibr 

any reason? 

A. No, not at all 

Q. Ok^. Was there anyone else involved in diis 

process other than you and Ms. Adams? 

A. No. 

Q, Oksy. Now, what about the meeting with 

Mr. Lattimer, how did that come about? 
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1 A. Which meeting are we speaking of. 

2 Q. The meeting that I referred to that 

3 Mr. Montgomery said took place after he applied for 

4 0105? 

5 A- I believe Monty had called for the meeting and we 

6 all sat down and met with him, I dont really remember 

7 at this point. 

8 Q. Now, I indicated from reading die letter that, 

9 the acceptance letter, that Mr. Montgomery felt that his 

10 race played a factor- Did his race or his skin color 

1 1 play any fector in him not being found eligible or for 

12 the announcements being canceUed? 

13 A, No, it did not 

14 Q. How about his gender? 

15 A. No, it did not, 

16 Q. How about his age? 

17 A- No, it did not 

18 Q- How about his prior EEO activity? 

19 A- No, it did not 

20 Q. No, is it standard that a manager would have a 

21 vacancy such as under 0105 and 0143, and not fill it? 

22 A. Yes, it is, Hiere'salotof reasons why they 

23 may not decide to fill - jobs. They may have decided 

24 to use dw FTE somewhere else. They may decide that 

25 they just dont want to fill it at that time, ifs a lot 
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of reasons, and we just have to do what tiic manage? 
want and we usually say. Okay. Fine, Thafs fine with 



us. 



^Kll 



with 



Q. Now, what about in this particular i 
0105 and 0143. Did she give a reason why she didn't 

fill that? 
A, No, I don't remember any reason that she gave, 

just that she decided to caned it at the time. 

Q, Okay. Lete say, assuming Ihat what 
Mr. Montgomery said is that he did submit an application 
for 0138. How would that have fell throu^ the cracks, 
assuming dirough the cracks? 

A. I have no way of knowmg, I cant say- 1 dont 
how many ^iplications the person up at the front 
desk had gotten that day- AllI know is tiiat when 1 
TBoeived the folder, with everybody's applicption m 

1 double check the list and 



ill 




there, I go through them 
his application was not there for 138. 
Q, Now, who is the person who inputs it into the 

POLARS system? 
A. It's been various different people. I can log 

Ihmgs into tfie system, there's other people that can 
to. Usually the pttson that's actually takirig the 
applications can log thttn in. I dont know who was 
sitting at die front desk at this time in 2004 that was 



-r- --^ 



TTT-r 



_■. 



---H ^ 



i.'-.rr '-m y -- - '^■'-- -. 






1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
20 
21 
22 
23 
24 
25 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



logging them into the system. I dont know who it was. 
Q. Do you recall anybody retiring in 2004 that sat 

at the front desk - 

A. No, We had nobody retire that did this kind of 
work. Most ofthem ifs been the assistants or our stay 
in school person. 1 dont know, you know, was logging 

them in at time. 
Q, Ok^. rmtrymg to see ifl'm missing anything, 

L^ me look through my notes. 

Are you familiar with Lafeye Garham in any way? 
A. Never heard of the person, and I dont have them 
on any list that 1 have of jobs tiiat Monty has applied 

for, 
Q. Now, who is Ms. Pilipovich? 
A. Michelle Pilipovich, thafs our chief of HR, 

director of HR, 

Q. Okay. Now, was she mvolved at some pomt? Did 
some correspoiHlence go up to her throu;^ you or from 
Mr. Montgomery as it m^ have attained fiM^ him applying 
for, I think, it was die 0105 position? 

A. I really dont remember. She w^, at one point 
the. when Stephanie Russell left who was our chief of 
operations, Michelle Pilipovich took over for her and 
dien Rick took over for Michelle when she became chief 
ofHR, 
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Q. Ho w do y ou spell her nanra? 

A, Ifs P-NL-I-P-O-V-I-C-H, I believe it is, 

Q, Okay. Tothebestofyourrecollectioii,doyou 
know if she had any involvement with reviewing any of 
Hie applications or anything? 

A. No, she did not 

Q. Now, did you know Mr, Montgomery prior to 

r^ewing the applications? 

A, No, I did noL 

Q. So, your first time meeting was once he a{q}lied 
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for these positions? 

A, Yes, Ifaaf 5 cofrect 

Q. Okay, Now, tell me, you said 
selected for tiie0138? 

A. Thafs correct 

Q. Now, was she a PBGC employee? 

A. I dont remember. She may not have hem at tfie 
time. 1 really honestly dont remOTiber, Ikmiwthat 
she did g^ selected for the positioiL She may have 
been the status candidate firom another fedsal agency. 
Fd have to go back and dieck. 

Q, Okay, Itn going to read a note from his, when I 
say his, Vm talking ^Jout Mr. Mon^DmcTy, from his 
formal complaint it says, I discovered tiie position for 
which Ms, Povone was sel«rted was one in the same 
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collection analyst position for which the PBGC has 
recruited against and is vacancy announcements JI04-0138 

andJI04-0139. 

Furthennore, Ms, Povone's position was the same 
position in which Ms. Isaac had infonned me was 
cancelled. And I'd like to give you an opportunity to 

respond to that? 

A. Okay. ShewasselectedofFof 138 which was the 
status vacancy announcement which Monty had not ^>plied 
ibr. He applied under 1 39, and again, as I said. Once 
they make a selection, because there is only one 
vacancy, once they make a seiec^on off of the status 
vacancy, we automatically cancel the non-status one, and 
thaf s what happened. 

She got selected off of 138, and we cancelled 
139, whidi she had applied for and she had not applied 
for the 139, which is the non-status vacancy. 

Q. Okay. Now, If I need to find that particular 
part of the uni(»i contract that you were referring to, 
what would 1 look under? 

A. I think it's under merit promotion or m^t 
staffing principles. I'm not sure which article it is. 

Q. Ok^. Now, if I give you my ^ number, is it 
possible for you to &x that to me, because I probably 
wouldn't know exactly vA>at section you're referring to? 
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V 

A. Sure, no problem. 

Q, Okay< Allrigjit Let me see if there's anything 
else. Now, once a vacanqr is cancelled, because Fm 
looking at the certificate of eligibles for JI04-0 1 05 
and what is it on this oatLGcatc that would show me 
that it was cancelled? 

A. It wouldn't. AVhat happ^is is that this would 
come back and yfbsA w€ would do, and this is actually the 
non-status vacancy announcement because if s got, 
Ihe/re rated and ranked by numbers, okay. 

There's nothing that cancelled a vacancy 
announcement They made no seiectionoflF of this cert 
at all, and you can tell by the action codes. NS means 
non-select, NN means non-select, not considered. And 
diese duee other people, they didnt even consider 
them, th^ didnt even select die top candidate. 

Q. Okay. Now, are any of the people on that list, 
can you tell if any of tiiose people are a PGBGC 
employees? 

A. None of them are. They all work outside. 
They're not PBGC employees. 

Q. Okay, Now, do you also keep a list of people who 
apply that did not make the certificate of eligibles? 

A. Yes, it's when we job we fill, what happens is, 
when we send out the letter that say this istiie 
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wled@ement whether they are qualified or not 
qualified, then this is the final disposition of what 
happens and they will send everybody except the person 
that got selected a letter saying that someone else got 
selected for this position and this happens to be 138, 
but we do this for all of ouis. 

And we tell them like, say for instance that 139 
the final disposition with all the people that applied, 
ihey all would've received a letter fiom me stating, and 
it was actually in November of *04' that they all that 
the position had been cancelled, and thaf s where it 
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stands right there. 

Q. Locddng at those print outs, «an ymi tell from 
those print cuits u4io is a PBGC employee and wbo is not? 

A. Not by these I can noL Some of the nam^ of 
being PBGC en^loyees. Sorrte of them I dont recognize at 
all, which means that they {Mtibably dont work for us, 
but I would have to go back and look and see and 

research it 

Q. Okay. All ri^t I have no fordter questions, 
is there anytiiirig titat you'd like to add that ma^>e I 
didnt ask or anything that you'd like to elaborate upon 

that I did ask diat you think that would be helpfiil? 

A. No. The onl^ thing I can say is, vdien any of us 
are lookir^ at vacancy and ^>pIicati<His, th^e is no 



1 
2 
3 
4 
5 
6 
7 
g 
9 
10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



I --11 



Pi|ge29 

form that we ask llie person to submit race or you know, 
national origjiL We dont have any idea. Hook at, 
you fcnow^ what theyYe giving me, the infofmatiofi that 
the/regivingmetoa^tyforliiisjob. I 

you can tell by the name^ whether dieyre 
fetiale orinale but Ihaf 5 it But I wouldnt have any 
way of knowing what race they wete or atiytfaing eke, so. 

Q. Okay. Let me ask this. Because I asked, did you 
know Mr. Montgomery prior to him appfymg, weie you 
aware vriiat his lace was at the time be applied? 



I II HlllT ^^ 



A. Tve seen Mcmty in the hall J doat know him 
pefsooalty. I had seen him maybe in the elevator and 
tfaatkindofstuf^ soyes. I knew he was black and 

that was about it 
Q. So, did you know that be was the person, when you 

saw the application, that he was that same person? 

A. Sure, yes. 

Q. Oka^y. 1 have no further questions, and based 
upon that comment, the time is now approximately 12:3 1 
F.M, and that will conclude this portion of the 
interview. 



I 



J 

1 



> 
■I 






FT_ r 



--■r:S_id -. Tr -"-^ ■■V. 



- -rJ-^-M-yfe-; . t-^-ii- 



,,_■_. 



1i B^-^ ----Z-J- - 



^r' 



■-■ b 



r-^.-" J 



Affidavit 



^ 



^ 




8 <Pages 26 to 29) 



I 



1 




~^^~T^sW^^-^^^57-jmii Document 1 4-1 2 

Sep 27 OS d8:aSa PBGC 

09-efe-3005 E0:43 THE TT?fiINlNG CENTER 4015717941 



Filed O^^^l^ggq^Ji^Page 10 of 12 p^g 



_■■■"> 



\ 




} 




ERRATA SHEET FOR THE TRANSCRIPT 

JACQUELINE A. ISAAC 

Case Name: Oelarse Montgomery 
Case Numbers: 05-04 and 05-07 



CORRECTfONS: 



Ln. Now Reads 



^KXiklRead 



Reasons Thcr«for« 



^ 
^ 






'v^^ 



n- 










■ * ^tai 






- + 






































^^^V^H 










■ 






















^ 






















41 






■ ■ 




^^^^^ 4^ 



















































H 












^^^^^^^^r ■ 










■ 



it 4^^ 



*% 



■ ■y 



Pnvacy Act Notice 

Trite in«ormath>n te imivtdMf purauMt to P)Mc Uw 93-979 (P^ 1974 ftr 

iriMuBis supplying (nformstron for incfwfon in s system of nooRtt. lln authority n coHecl Uie IntomMfan b 
derived from one or more appltaaWe Federal l««». Th* i(i«9rnrate 

10 (e8oh« or oiherwiH deterrmrM the merits of titis omtteint ofdfscniiH 
^091™ or setww: This in*^^ 

depsrtrnwits of «e Federal Governrn«m to resolve or otheiwEiedeiEnniM n* AMwiis or mm ««mmmm .^ 



,. . ^ . otheiwEse iMEniilnt lli« fflcrUs or Vie comolaM of 

d«aiminabon. Disclosure Of the mfarnotion sougm is MitntBiy. Ho««ev^ 

applH»»»8fl«wyvHllresultina<«pecikMhytheheo«Mit»S9eiicy.orhis«rherdesi9<^ to 

protfuw or provide sucn mtonnation as rs available. Failure t» provide the infonnadoo fer ceniplaiiiaiiis may'iMuU 
m dismasai of the case, f^eihm topicvrdetheinfonna6oniorwilnm«eein«ytkBiAiii4i«cipliiw<yacllQin. 



I affirm/swear under penalty of peijury that the tnfonnalion contained in these 

accurate and (ruthfiri to the best of my abUi^. 



pages is 




. 6^£s^Uc<^ 



Signature d Witness 



(Dale 





^ 



ofi? 



09-S7-E005 19:51 



THF TPfiTNTKJfS n^MTirts /u^t^^TA-fo^i 



Case 1 :05-cv-021 57-RMU Document 1 4-1 2 Filed 02/1 3/2007 Page 11 of 1 2 



RICK LATTIMER 



3 Manager of HR Department at PBGC; for about one and half years. Responsible for 

recruting and position descriptions. White male, 43 year old. 

4 Aware of Monty' s prior EEO activity because I was in the General Counsel's office prior 

to this job, and Monty settled the case and made him a GS-12. I remember having a 
meeting with Monty about his position description. Monty came in and was concerned 
about trying to get promoted. He had applied for a GS-13 accounting position and was 
found ineligible. He raised die issue of whether the duties he was perfonning . . . 

5 regardless of the vacancy announcement, were conomensurate with a GS-1 3 as opposed to 

a GS- 1 2 where he was currently working. Basically, he was asking for a desk audit fo the 
position he had. I pointed out to him diat he was a GS-1 1 at the time of the settlemait, 
and that he was the only financial specialist in the coip. PBGC failed to write a new 
position description for him as a GS-12. They just put a cover sheet on his GS-12 PD and 
said he was administratively promoted due to a settlement agreement. HR feh we should 
give him a new, accurate PD that reflected his GS-12 duties. All I can remembo- is that 

his duties did not amount to a GS-13. 



6 Whether 1 told him then or in emails, that he was not eligible for a GS-1 3 accounting 

position because he didn't have the required experience and/or education to get that level. 
I like the guy, so I wanted to find out if there was a way to qualify him. One way by 
OPM is to see if he's been performing the duties for a certain period of tune. If some 
senior level accountants would certify that the type of work that someone has been 
performoing would qualify in lieu of the eucation that was required. We asked two 
supervisors: Cyntiiia Adams and either Tasha Soloman or June Enis. 

7 both of them came back and said Monty wasn't qualified. Don't remember if 24 hours of 

accounting was part of settlement. We would check personnel file if we disquaHfy 
somebody for failure to meet academic requirements 

8 Particularly in a case like this when we don't have very many applicants. Try to figure 

out if there is something that they are not submitting or sometimes their transcript are 
incomplete. 1 pretty sure I sat down with Monty and discussed the courses he would need 
to take to qualify him for the accounting position. He didn't meet the educational 
requirements so far as I can recall. 

9 even after his PD was updated, according to his managers, he's not doing GS- 1 3 

accounting work. He's still doing financial specialist work. We both read the standard 
together, and it states that you must have 24 semester hours of accounting and/or a 
combination of experiences. I'm sure we talked about him going back to school to get the 
required accounting classes. 
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10 We exchanged a couple of emails. I don't think there are any memos. Not treated any 

differently because of his race, sex, gender or his EEO activity. 

1 1 Monty is a stand-up guy. His supervisors think he does a good job at what he does. 

12 concern about his COTR duties and whether ihey were at a higho: grade 



13 I had a meeting with the dept. director as well as the division manage (Hollis Harold), 

but the duties were not dispositive of the Grade level 

14 They are not a significant portion of what he does. They don't require significant 

judgment above the level that he is performing at now. So, they have no impact on his 

grade. 



